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§420.109 What are the requirements
for distribution of metropolitan
planning funds?

(a) The State DOTs shall make all PL
funds authorized by 23 U.S.C. 104(f)
available to the MPOs in accordance
with a formula developed by the State
DOT, in consultation with the MPOs,
and approved by the FHWA Division
Administrator. The formula may allow
for a portion of the PL funds to be used
by the State DOT, or other agency
agreed to by the State DOT and the
MPOs, for activities that benefit all
MPOs in the State, but State DOTs
shall not use any PL funds for grant or
subgrant administration. The formula
may also provide for a portion of the
funds to be made available for discre-
tionary grants to MPOs to supplement
their annual amount received under
the distribution formula.

(b) In developing the formula for dis-
tributing PL funds, the State DOT
shall consider population, status of
planning, attainment of air quality
standards, metropolitan area transpor-
tation needs, and other factors nec-
essary to provide for an appropriate
distribution of funds to carry out the
requirements of 23 U.S.C. 134 and other
applicable requirements of Federal law.

(c) The State DOTs shall inform the
MPOs and the FHWA Division Office of
the amounts allocated to each MPO as
soon as possible after PL funds have
been apportioned by the FHWA to the
State DOTs.

(d) If the State DOT, in a State re-
ceiving the minimum apportionment of
PL funds under the provisions of 23
U.S.C. 104(f)(2), determines that the
share of funds to be allocated to any
MPO results in the MPO receiving
more funds than necessary to carry out
the provisions of 23 U.S.C. 134, the
State DOT may, after considering the
views of the affected MPO(s) and with
the approval of the FHWA Division Ad-
ministrator, use those funds for trans-
portation planning outside of metro-
politan planning areas.

(e) In accordance with the provisions
of 23 U.S.C. 134(n), any PL funds not
needed for carrying out the metropoli-
tan planning provisions of 23 U.S.C. 134
in any State may be made available by
the MPO(s) to the State DOT for fund-
ing statewide planning activities under
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23 U.S.C. 135, subject to approval by the
FHWA Division Administrator.

(f) Any State PL fund distribution
formula that does not meet the re-
quirements of paragraphs (a) and (b) of
this section shall be brought into con-
formance with those requirements be-
fore distribution on any new apportion-
ment of PL funds.

§420.111 What are the documentation
requirements for use of FHWA plan-
ning and research funds?

(a) Proposed use of FHWA planning
and research funds must be docu-
mented by the State DOTs and sub-
recipients in a work program, or other
document that describes the work to be
accomplished, that is acceptable to the
FHWA Division Administrator. State-
wide, metropolitan, other transpor-
tation planning activities, and trans-
portation RD&T activities may be doc-
umented in separate programs, paired
in various combinations, or brought to-
gether as a single work program. The
expenditure of PL funds for transpor-
tation planning outside of metropoli-
tan planning areas under §420.109(d)
may be included in the work program
for statewide transportation planning
activities or in a separate work pro-
gram submitted by the State DOT.

(b)(1) A work program(s) for trans-
portation planning activities must in-
clude a description of work to be ac-
complished and cost estimates by ac-
tivity or task. In addition, each work
program must include a summary that
shows:

(i) Federal share by type of fund;

(ii) Matching rate by type of fund;

(iii) State and/or local matching
share; and

(iv) Other State or local funds.

(2) Additional information on metro-
politan planning area work programs is
contained in 23 CFR part 450. Addi-
tional information on RD&T work pro-
gram content and format is contained
in subpart B of this part.

(c) In areas not designated as TMAs,
a simplified statement of work that de-
scribes who will perform the work and
the work that will be accomplished
using Federal funds may be used in lieu
of a work program. If a simplified
statement of work is used, it may be
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submitted separately or as part of the
Statewide planning work program.

(d) The State DOTs that use separate
Federal-aid projects in accordance with
paragraph (a) of this section must sub-
mit an overall summary that identifies
the amounts and sources of FHWA
planning and research funds available,
matching funds, and the amounts budg-
eted for each activity (e.g., statewide
planning, RD&T, each metropolitan
area, contributions to NCHRP and
transportation pooled fund studies,
etc.).

(e) The State DOTs and MPOs also
are encouraged to include cost esti-
mates for transportation planning, re-
search, development, and technology
transfer related activities funded with
other Federal or State and/or local
funds; particularly for producing the
FHWA-required data specified in para-
graph (b) of §420.105, for planning for
other transportation modes, and for air
quality planning activities in areas
designated as non-attainment for
transportation-related pollutants in
their work programs. The MPOs in
TMAs must include such information
in their work programs. (The informa-
tion collection requirements in
§§420.111 have been approved by the
OMB and assigned control numbers
2125-0039 for States and 2132-0529 for
MPOs.)

§420.113 What costs are eligible?

(a) Costs will be eligible for FHWA
participation provided that the costs:

(1) Are for work performed for activi-
ties eligible under the section of title
23, U.S.C., applicable to the class of
funds used for the activities;

(2) Are verifiable from the State
DOT’s or the subrecipient’s records;

(3) Are necessary and reasonable for
proper and efficient accomplishment of
project objectives and meet the other
criteria for allowable costs in the ap-
plicable cost principles cited in 49 CFR
18.22;

(4) Are included in the approved
budget, or amendment thereto; and

(5) Were not incurred prior to FHWA
authorization.

(b) Indirect costs of State DOTs and
their subrecipients are allowable if
supported by a cost allocation plan and
indirect cost proposal prepared, sub-
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mitted (if required), and approved by
the cognizant or oversight agency in
accordance with the OMB requirements
applicable to the State DOT or sub-
recipient specified in 49 CFR 18.22(b).

§420.115 What are the FHWA approval
and authorization requirements?

(a) The State DOT and its subrecipi-
ents must obtain approval and author-
ization to proceed prior to beginning
work on activities to be undertaken
with FHWA planning and research
funds. Such approvals and authoriza-
tions should be based on final work
programs or other documents that de-
scribe the work to be performed. The
State DOT and its subrecipients also
must obtain prior approval for budget
and programmatic changes as specified
in 49 CFR 18.30 or 49 CFR 19.25 and for
those items of allowable costs which
require approval in accordance with
the cost principles specified in 49 CFR
18.22(b) applicable to the entity expend-
ing the funds.

(b) Authorization to proceed with the
FHWA funded work in whole or in part
is a contractual obligation of the Fed-
eral government pursuant to 23 U.S.C.
106 and requires that appropriate funds
be available for the full Federal share
of the cost of work authorized. Those
State DOTs that do not have sufficient
FHWA planning and research funds or
obligation authority available to obli-
gate the full Federal share of a work
program or project may utilize the ad-
vance construction provisions of 23
U.S.C. 115(a) in accordance with the re-
quirements of 23 CFR part 630, subpart
G. The State DOTs that do not meet
the advance construction provisions, or
do not wish to utilize them, may re-
quest authorization to proceed with
that portion of the work for which
FHWA planning and research funds are
available. In the latter case, authoriza-
tion to proceed may be given for either
selected work activities or for a por-
tion of the program period, but such
authorization does not constitute a
commitment by the FHWA to fund the
remaining portion of the work if addi-
tional funds do become available.

(c) A project agreement must be exe-
cuted by the State DOT and the FHWA
Division Office for each statewide
transportation planning, metropolitan
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